


THIS ACREEMENT made and executed thig é 7 3Ioday of

‘TJuly, nineteen hundred and five (1905) by and between the
| YOSEMITE SHORT LINE RAILWAY COMPANY, a corporation orzanized
| and existing under and by virtue of the lews of the State of
California, and having 1ts office and principal place of
negg in the City and County of San Francigco, State of Cali-
jfornia, the party of the firgt part, and hereinafter called
| "The Compeny", and the TUOLUMNE CONSTRUCTION COMPANY, a cor-
iporation organized and existing under and by virtue of the laws
%of the State of Nevada, and having its office and principal
Wplace of buginess in the gaid City and County of San Francisco,
istate of California, the party of the second part,and herein-

| after called "The Contractor”,

a
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THAT WHEREAS, the said corporation,party of the first
) 3

| part "The Campany',is about to construct,build and fully

| equip a thirty (30) inch gauge steam railway from a point

\

]oonnecting with the Sierra Railway owned by the Sierra Rail-
&way Company of California, near the so-called 0il Siding,
\about one (1) mile southwesterly from the Town of James-
town in the County of Tuolumne, State of California, and
:thence in a generally southeasterly direction by the most
!practicable route to some available point at or near the

Big Trees, and on or near the boundary line of the so-called

\Y°§§@ite Netional Park in Tuolumne County, Calilorania,

AND WHEREAS,the said party of the first part,"The Campany’

proposes to contract for the construction of said railway in
ten (10) mile sections, commencing at gsaid 0il Siding near
| Jemestown in Tuolumne County, and which said ten (10) mile
sections so commencing  at said 0il Siding and extending

along said proposed line of railway to the said Big Trees
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in TuolummeCounty, shall be degignated respectively as
Section A, Section B, Section C, Section D, and Section =E.
AND WHEREAS, the party of the second part "The Contractor
| isg willing to enter into a contract with the =aid corpora— /
tién "The Company'" to consgtruct and build the said ten {10)

mil

0]

g of said railway commencing at the said 0il Siding,near
Jamestown and designated herein as Ssction A, upon the terms

and conditions dand in the manner hereinafter stated.

NOW THEREFORE, The €ontractor, for and in consideration of i

the premisea and of the covenants, agreements and payments l
hereinafter to be made and performed by the company, hereby ,
covenants to and with The Company as follows, to wit: =
Ln

FIRST.To construct in accordance with the plans, pro”iles:
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and specifications to be hereafter prepared and furnished
from time to time by the engineer of the Sierra Railway Com-

‘complete a single
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pany of California, and in

track narrow gauge line of railway to be thirty (30) inbhes

L
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between the rails and off & surface of seven (7) feet in width

{¢)
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" on the Tillg and eight (8) feet in width in cuts, along that
|
portion of said proposed railway commencing at the gaid O0il
T Siding near Jamestown in Tuolumne County, and running thehce

in a generalky southeasterly direction along the proposed

line of said railway a distance of ten (10) miles friom said

‘ point of commencement, and being the portion of said railway

hereinabove desgignated and degcribed asg Section A, and to

Fully complete said railway construction for a distance of
ten (10) miles, and said rgilroad to be in operation on or

%

before the first (1st) day of June, one thousand nine hundred

and six (1906); said railroad line to be 80 constructed in

the manner ag follows; b

SFECOND. The contractor in the construction of gaid




railroad agrees that the grade of said railroad shall not
exceed four (4%) per cent, and that the curves along the
line of said railroed track ko to be constructed shall not
exceed ninety {(90) degrees; that the road-bed shall not be
less than seven (7) Feet surface on the fills and not less
than eight (8) fest surface in the cuts; that the track at the
points where curves exceed fifty (50) degress shall be braced
with Pressed steel bracing..
THIRD. The contractor further agrees that it shall and
will © rnish, deliver and supply all materials of whatsosver
kind necegsary and required in the construction of said rail-

Way, and including without prejudiczs to said general descrip-

tion all rails, steel, lumber, timber, stone, iron work, ties,
fastenings that may be necesgary or rﬁquired to fully and ‘
properly construct and complete gaid railroad, and will also
furnish and supply all labor -and will construct, build, and
in every respect complete all grading, trestling, bridging, l
building of culverts and drains, all timbering and ditching,
ballasting, surfacing,'curVing the rails and laying of all
track and rails, and will do and perform all spiking, bolting

and bonding of said track Tfor the successful completion and
proper construction and operating of a narrow gauge railradd

to be thirty (30) inches between the reils; and that the said

The Contractor,shall and will clear all brush, trees and
stubble for a space of Fifty Ffeet in width along. the iline of
feid railroad and shall and will supply &ll material and
construct all bridges, trestles, culverts, and shall and

will supply and lay ties of fir, cedar, pine or redwood, ’
five (5) inches by eight (B8) inches by five (5) feet in length|

and ghall and will supply and lay steel rails of not less than|

*
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thirty (30) pounds weight to the linear yard, with all |

necessary Cittings, tracks, switches and turn-outs; thet the
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sald, The Contractor, shall and will complete and construct
good and substantial fences'along the rights of way of said
railroad,and on each side of the track ywhere necessary
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proper or required; that smaid The Contractor, further agreecs

that it shall and wiill construct a bridge of sufficient size,
Stréngth and capacity'to properly operate and maintain said
railway across the Tuolumne River near the Town of Jackson-
ville in the ® unty of Mulofumne, State of California, about
two hundred and seventy(270) feet in length, and in strength
sufficient for thirty {(30) ton engines to pass over in safety,
the same to rest on iron caissons, filled with cement, or to
rest on cement piers, the approachess to the bridge to be of
wood or steel trestle as the Chief Engineer of the Sierra
Railway Company of California'may deem suitable or require;
bhat 41 other bridses to be constructed along the 1ine of
said railway shall be of wood as specified by the said Chief
Engineer of sgaid Sierra Railway Company of 'Califormisa.
FOURTH. That al 1 of said materislsg, supplies and labor

shall be furnished and delivered by the said,The Contractor,
at its sole cosgt and expense, and without cost, charge , lia-
bility or expense to said corporation, TThe Company.

PIPTH., That said, The Contractor, hereby agrees that it

will at its own cost, expense and charge, secure and obtain

the necesgsary rights of way, Frapnchises and easements along

the said ten (10) miles of said railroad construction, to wits

Section A, necessary and proper and required in order to

permit the said construction of said railway, the said
+ights of way, franchises and easements to be procured in the
gh £

i i i Shot ine Railway Company,
name of said @orporation, Yosemite Short Lin 3

A . & S
without encumbrances whatever , and at the sole cost, charge

i 1 s tl i The
and expense of the corporation, The Contractor; the saild,

s and agrees that 11T whll fTul=

Contractor, further covenan
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ni§h, congtroat and erect on and along seid ten (10) miles

of reilway, Section A,‘at its own cost, charge and expenss,

all necessary station houses, depots, and warshouses,to-
gether with the proper and necessary out-buildings, and will ;
furnish, construct and arect all necessary side tracks.and
switches that may’ be required in the operation and main-
tenance of said portion of said road, Section A; the said,

The Contractor, further agrees that it will at its own cost,

charge and expense Turnish and provide a Rzxmx full and ample

supply of the best and most suitable tools and appliances
rggqulired to be used in the performance of gsaid contraect and
will furnish and provide in sufficient numbers all laborers ‘
and other workmen, and al'l things that mgy be necesgsary and
requisite for the completing within the time herein stipulated
the whole work on gaid Section A, herein a greed to be done. |

|

be
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IXTH., That the sgaid contract of construction shalll be W

done in sgtrict conformity with such lines, levels, stakes,

tions as sghall from time to time hereafter be furnighed and

.

profiles,ptans, maps, drawings, specifications, and instruc- D7
v | |
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given by the said chief eng&neer of the said Sierra Railway
Compamy of Califor;ia.

SEVENTH., The saild work of construction shall com-
mence within days after the date of this agreement,
and shall be completed on or before the first (1st) dey of
June, one thougand nine hundred and six (19086).

L ‘

FIRST. The seid corporation, party of the first part,The |

Company, for and in congideration of the full and compleste

consttuction and completion of said ten miles of railway,

S=ction A, hereinabove particularly described, and in con-

sideration of the true and faithful performance of &l1l the

covenants and agreemente herein contained by the said, The




- this contract of construction, the following considerations,

capital stock of the Tosemite Short Line Railway Company, The

and in the manner Ffollowing, to wit:

glows: One Thousand Eight Hundred and Fifty (1880) shares of

| Pifty (650) shares of said fully paid up capital stock of

|
|
I
I
i
i
!
|

 tractor, in accordance with and pursuant to the terms and

Contractor, hereby covenants and agrees to cause to be paid,

issued and delivered to the said, The Contractor,

in full
rayment, satigfaction and discharge of all claﬁms and demands
of whatsoever kind for the full and complete performance of

stock and moneys, to wit: the sum of Highty Five Thousand
($85,000.00) Dollars in cash gold coin of the United States,

and Twenty-five Hundred (8,500) shares of the fully paid up
Company, the game to be so paid and delivered at the times
(2) The said capital stock of the daid corporation, the

party of the first part, which ghall be paid as a part of
the consideration for the said

congtruction of said reilway

along said Section A, shall be issued and delivered to the

order of said, The Contractor, by the FPresident and Secretary
4
of said corporation, The Company, in such names and denomina-—

tions as the said Contractor shall in writing direct as fol-

said fully paid up shares of said corporation,¥Yogsemite Short
Line Railway Company, within ten (10) days after the said work
of construction herein agreed shall Bave commenced, and the

remaining of said shares of stock, to wit: Six Hundred and

‘said‘gorpqration, thirty-six (36) days after the full per-

formance and completion of this contract by said, The Con-

conditions hereof.

(b) Baid consideration of said Eighty-five thousand

($85,000.00) Dollars in cash for the construction of said

' ten (10) miles of railway, Section A, pursuant to the terms

of this contract shall be paid at the times and in the manner

6




following, to wit: Thet on the firs£ (1st) and fifteenth (15th)
- days of each month after the commenhcement of seid work of con-

struction Seventy-five (75%) per cent of the amount that shall
1N be due or owing to said corporation, The Contractor, at said

dates, for work or labor done or performed or For materials

'he Contractor, according to the terms and

=i

furnished by said,

o

conditionsg hereof, ghall be paid to the party of the second
| part, The Contractor, by the said Sierra Railway Company of
California, with which cbrpofation the said funds for such
congtruction and performance of this contract gshall be de-

posgited, upon the order of the President of said corporation, !

Yosemite Short Line Railway Company, party of the first part.
} The balance of said casgh payment, to wit: Twenty-five (25%)
per cent thereof, and amounting to Twenty-one Thousgand Two
Hundred and Fifty ($21,250.00) Dollars, shall be paid to the
i; said, The Gontractor, by the said, Sierrea Railway Coampany of
| i California, thirty-six (36) days after the final completion
and construction of the said ten (10) miles of railway,Section
I | A, in strict accordance and pursuant to the tern$ and condi-
= tiong of this agrsement, and upon the certificate of the

Chief Engineer of the gaid Sierra Railway Company of Cali-

-

:” fornia, that the said construction of said ten (10) miles of

: Railway,Section A, hag been fully campleted and performed in
strict accordance with the termg and conditiong of this con-
ttact.

{ , SECOND. The said corporation,Tuclumne Construction Com- f
: pany, The Contractor, hereby covenants and agreess to ac-
f‘ cept from the said corporation, the Yosemite Short Line Rail-

way Company, The Company, the said Twenty-Ifive hundred (2500)
A shares of the capital stock of sald corporation,The Company,and
said cash),,Eighty-five Thousand ($35,000.00)Dollars to be so

paid and delivered at the times and in the manner as hereinabove




stated in full payment and satisfaction of all claims,demands,
and considerations due and that may becoms due to the said,
The Contractor, &n the full performance of this contract of
construcbiog»qn@ equipment. . _ | —

THIRD, Tﬂe gald corporation, The Contractor, covenants
and agrees that it will in no case permit or allow any me-—
chanics, material men’s or other liens of whatsoever kind
to be placed upon or enforced against the said party of
the first part, corporation, Yosemite Short Line Railway
Company, but that it, the said, The Contractor, will truly and

faithfully discharge and pay all obligations of whatsoever
kind entered into by virtue of the terms and conditions of
this contract, and the performance thereof by said The Con-
tractor.

POQURTH. It is further mutually understood and agreed
that' the said cofporation, said party of the second part, the
Contractor, may sub-let or sub-contract any portion or all of
said work or services to be perfofmedhunder the terms and
condictions of this contract, but that it shall and will be
respinsible for the faithful performance of the Perms and con-

ditions of this contract of construction , @ad that the =aid
contract of construction, and performance of this contract,
and completion of said ten (10) miles of said railway,Scc-

tionm A, shall be subject to the official approval as a condi--

e ——————————————————

tion of acceptance by the saild corporation, Yogemite Short Linq

Raid lway! Company, and of the chiel engineer of sgaid Sierra

Railway Company of California.

Eil«
It ie mutually understood and agreed by and between

the parties hereto:

PIRST. That the whole of the work of construction and

completien of said-ten (10) miles of railway, Section A,
3




shall be prosecuted in tke most energetic, expeditious and
workmanlike manner with the largest Force that can be worked
to advantage and secure expedition.

: SECOMD. That if at any time during the progress of the

work it should appear by the report of the Chief Engineer

. of said Sierra Railway Company of Califiornia, that the
force employ€d, the quality or quantity of the tools,applia

ances or workmen provided, or that the progress or character

of the work are not respectively such as in the opinion of
the Chief Engineer will ingure the completion of the work
under this contract within the time stipulated, or are not
in accordance with the specifications annexed hereto, then
in that case The Company may serve written notice on said
| corporation, party of the second part, The Contractor, to at
“ once supply such increase of force, appliances or tools and )

to cause such improvements in the character of the work to be

. made as may be required to meke the same conform to the
stipulations of thig agreement and specifications; and il
on the expiration of ten (10) days after the gervice of such &
written gpotice upon the said The Contractor, by leaving the -
same at its office, tThe Contractor sghall have failed to fur-
bish to the said party of the first part, The Company, satis-

factory evidence of its ability, efforts and intentions to :

B T
]

remedy the gpecified deficiencies, the company may thereupon
enter and take posgegsion of the gaid work, or any part there-
; v of , with the tools, materials, plant, appliances and ‘
other appurtenances thereon , and hold the same as security :
* for any or all damages or liabilites that may arise by
reason 0 the non-fulfillment of this contract within the k
time stipulated; and furthermore, may employ the said tools FE.
and other appurtenances and such other means as sald corpora- i
tion, The CoFpany, may deem proper to complete the work at )
9 .
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the expense of said, The Contractor, and may deduct the cogt
| of same from any payments then due or thereafter’falling.due
to said, The Contractor; and in case the zaid The Contractor
h ghall not camplete the said works within the time hersin
speciflied, and said, the Company, shall notwithstandiing such
B | failure permit the said, The Contractor, to procesd with
. and complete the said work ags if such time had not elapsed, |
such permission shall not be decmed a waiver in any respect |
by the company of any forfeiture or liability for damages
or expenses thereby incurred, arising from such non-complstion
of said work within the time specified, but such lisbility
shall still continue in Tull Fforee ageinst the contractor ag
1l said permission had not been granted.

i THIRD. That in all cases of non-payment by the said,The

|
\1Contractor, of any sum or sums of money due by it to any labos f

ers or other workmen for work performed under this contract,

. or for materials furnished to be used in the performance
: thereof, the said corporation, The Gbmpany, is hereby authoris
. ed to pay such laborers or workmen, or materialmen, the :
\ amount due or owing to them by the said, The Contractor, ’
and deduct the same from any monsys due or to become due
| to the gaid The Contractor, and if any action at law or in [
equity shall be instituted by virtue of any law or gtatute
now in Force, or of any statute hersafter enacted, for labor —
or wages on said work, the gaid, The Caompany, may pay all | gl
“ dameges, wages, recoveries, costs, expenses, and counsel fees ,
| arising therefrom, and in 1like manner deduct the same fram

any stock or moneys due or to become due to the said The Con-

tractor, and the said The Company, may fram time to time re-— ?‘
tain such reasonable amounts of said stock and moneys as it
may deem necessary for its protection, and that the said, The <

Contractor ghall pay the deficiency ariging therefrom upon

i g
demand.
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FOURTH. Nothing herein containasd ghall be construed
into a liability for damages, nor shall any charge or claim
be made by the said, The Contractor, for hindrance or delay
from any cause whatever in the progress of any portion of
the work or should the whole or any portion of the work em-
braced in this coantract be for any reagon suspended or de-
layed, }n no event shall the Contractor claim or have a
right to extra compensation or price for damages arising
from any suspension or delay in the prosecution of said work.
It being, however, understood and agreed, that said, The
Contractor, shall have guch extension s of time Ffor the
cqmpletion of the work embraced in this contract as shall be
determined by the Chief Engineer of the said Sierra Raillway
Company of California, ag being equal to the amount of delays
caused by acts or omissionsg of ths corporation, party of the
first part, The Company, or for any other reason not within
the control of the said The Contractor, provided that said,
The Contractor, shall give the said Chief Engineer of the
gaid Sierra Railway Campany of California reagonable notice

of the existence and cause of hindrance,detention or delay.
PIFTH In all operations connected with the work embraced
in this contract, the said The Contractor, will be held
regpénsible for any failure to respect, adhere to and comply
with 211 local ordinances and laws controlling or limiting
in any way the actions of those engaged upon the work, or
affecting the materialg or the transportation or the digposi-
tion of them. And the Contractor hereby assumnes all
1 iability for and agress to indemnify The Campany against
cost or damage Tor or by reason of any liens,

all loss, =

- o, < >
claims or demands for materials or supplies,or fram laborers
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State of Galitoruia,
Crry AND COUNTY OF SAN FRANCISCO, -

corporate seals by their respective Presidents and

n
oD

ecre-

taries thereto duly authorized.

Its Secretary.

TUOLUMNE CONSTRUCTION COM?ANY,

Q Z 6) M B
Its Presgident.
N .
c /.00 57 i the year One Thousana™
., before me LLIAMS, a Nofary Public in and for the
v of San Francisco, Si ; { iding therein, duly tmmnissz'ona‘ir

known to me to be the Secretary oﬂ%amd/«é £

the Corporation described in the within instrument, and known to me to be the persons who
execuled the within instvument on behalf of the Corporation therein named, and acknowledged

to me that such Corporation executed the same.

In Witness Wheveot, 7 kave hereunto set my hand and affized my Official Seal at my office
in said City and County of San Francisco, the day and year in this certificate first above written.
V/

([ﬁ;‘%‘dﬂ o ad

"""""" Notary Public in and for the City and
County of San Francisco, Slate of California.

State of California,
Crry AND COUNTY OF SAN FRANCISCO. .

On this .- xoc aZ? s, day of..

oo AAY Of AT . in the year One Thousand

Nine Hundred and €A » before e, d T. W(I.LIAMS, a Notary Public in and for lhe
said City and Coupgly of San Francisco, Stale of Califprni, , vesiding thevein, duly commissioned
and sworn, personally appeared .e.?' Sl o S A oal T AT A S -

known to me to be the President and..

e

known to me to be the Secretary of,
the Corporation described in tfefwithin instrument, and known to me to be the persons who
executed the within instrument on behalf of the Corporation therein named, and acknowledged

to me that such Corporation executed the same.

In Witness Mheveot, 7 have hereunto set my hand and affixed my Official Seal at my office
in said City and County of San Francisco, the day and year in this rerfzﬁcale Jirst above written.

Nalmy Pubhr in amlﬁn Ihe Crlv
County of San Francisco, State nf(‘al:fm nia.
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